
INSTRUCTION: PLACE COMPANY LOGO HERE
COMPANY NAME

COMPANY ADDRESS

TELEPHONE NUMBERS

WEBSITE ADDRESS

[INSTRUCTIONS: DELETE AFTER COMPLETION]
[Date]

[Contractor Company Name]

[Contractor Company Address]

[Company Name] of [Company Business Address] (Company).
[INSTRUCTION: Search the Companies Office Website for the Correct Legal Identity (Name) for the Contracting Company.]
[Name of Contracting Company]  of [Address of Contracting Company] (Contractor).
The Company is pleased to offer the Contractor engagement as an independent contractor on the terms and conditions detailed in this letter of agreement (Agreement).  The Company will engage the Contractor to provide the services described in the attached schedule (Services) in consideration for the payment set out in that schedule.

1. Commencement:  This Agreement shall commence on [Start Date] and shall continue until terminated in accordance with paragraphs 2 or 3 below.

2. Termination:  Either party may terminate this Agreement without any reason whatsoever by giving one weeks written notice to the other or payment in lieu of notice.

3. Summary Termination:  The Company reserves the right to summarily terminate this Agreement at any time after its commencement for any material or serious breach by the Contractor [or the Key Person (as named in clause 5.1)] [INSTRUCTION: DELETE If Not including Key Person below].

4. No Obligation:  The Company will be under no obligation whatsoever to provide work for or to make available any particular volume of work to the Contractor. 

[INSTRUCTION – If you want particular personnel from a Contracting Company you can specify them as a Key Person.  This is optional and clause 5 can be deleted if not required. All other references to Key Person highlighted should be deleted if not required.]
5. Key Person:  The Contractor agrees to perform the Services for the Company on the following basis:

5.1 the Contractor is to employ or engage [Name of Key Person] (Key Person) to personally perform the Services and the Contractor’s obligations under this Agreement on behalf of the Contractor;

5.2 the Contractor will make the Key Person available to perform the Services for an average of [Number of Hours Per Week] hours per week during the Company’s ordinary operating hours;

5.3 the Contractor warrants and acknowledges that the Key Person has the qualifications, expertise and experience appropriate to perform the Services on its behalf;

5.4 the Key Person shall report to the Company representative nominated in schedule attached to this Agreement in respect of the performance of the Services.]
[INSTRUCTION:  Clause 6 can be included for additional certainty if a Key Person is named in clause 5.  Delete the clause if not required.]
6. [Procurement of Key Person’s Agreement:  The Contractor agrees to procure the agreement of the Key Person to the provisions in this Agreement in relation to conflict of interest, proprietary rights, confidentiality, health and safety and return of Company property. The Contractor will advise the Key Person of their right to seek independent advice.]
7. Priority of Service:  The Contractor [and the Key Person] may work for other companies from time to time, but they shall always give the Company priority and will immediately disclose any conflict of interest to the Company which arises in relation to the provision of the Services as a result of any present or future appointment, employment or other interest of the Contractor [or the Key Person.]
8. Good Work Standards:  The Contractor agrees to provide its services in a manner that is consistent with good work standards, or in accordance with appropriate professional standards or codes of practice.

9. Use of Equipment:  Whilst the Contractor is working on Company premises, the Contractor may, with the Company’s permission in each individual case, use such office accommodation, electricity, telephone (except toll calls), and such other of the Company’s equipment as the Contractor needs.  
10. Negligence and Recklessness:  The Contractor agrees to treat the Company's premises and equipment with all reasonable care and will reimburse the Company for any damage inflicted on such premises or equipment as a result of the negligence or recklessness of the Contractor or the Key Person’s negligence or recklessness.

11. Not an Employee:  The parties’ intention is to create a principal-contractor relationship and the Contractor is in all respects an independent contractor and not an employee or partner or subsidiary of the Company and is not entitled to pledge the credit of the Company.  The Contractor shall be solely liable for all of its debts, losses, expenses and taxation on its income.

12. No Claim an Employee:  The Contractor agrees that at no stage either during or subsequent to the termination of this Agreement will the Contractor and/or its employees [(including, the Key Person)] claim that it or they are or were an employee of the Company.  For the avoidance of doubt, the Contractor acknowledges that neither it nor its employees [(including, the Key Person)] has any entitlement to payment from the Company for any employment benefits including, but not limited to, holidays or sick and bereavement leave.
13. Liability for Employees:  The Contractor is solely responsible for payment of all costs in relation to its employees [(including, the Key Person)], including, but not limited to, obligations for holiday pay and tax levies under the Accident Compensation Act 2001 and its amendments.
14. Acknowledgment of Advice:  The Contractor acknowledges that it has had an opportunity to seek advice about this Agreement and intends this arrangement to be that of independent contractor.

15. Taxation:  The Contractor is solely responsible for payment of all taxes, GST, insurances, duties or levies which may be payable in respect of payments or benefits provided by the Company under this Agreement and the Company will make no deductions on account of tax and any other imposition except which the Company is required by law to make.
16. Goods and Services Tax:  The Contractor will ensure that it is registered for GST purposes and it will provide the Company with its GST number should the Company require it.

17. Payment:  The Contractor's fee will be calculated in accordance with the attached schedule.

18. Confidentiality:  The Contractor agrees to maintain strict confidentiality with respect to the Services performed for the Company.  The Contractor will not disclose, and will use its best endeavours to protect against the disclosure of, to any person, firm, corporation or entity, any information acquired through the Company including, but not limited to, trade information, computer programme, software, forms and documents, training manuals and techniques, products, services, the identities of current, past and prospective customers, prices charged by the Company, marketing and sales plans, financial information, and any other information in intellectual property both during the term of this Agreement and after its termination.

19. Proprietary Rights:  

19.1 Any material and all intellectual property rights whatsoever in all materials including, but not limited to, patents, registered designs, trade marks (including logos and trade dress), domain names, copyright, rights in inventions, confidential information, know-how and trade secrets and all other intellectual property, whether registered or unregistered (including applications for the grant of any of the foregoing) and all rights or forms of protection, made or discovered by the Contractor under this Agreement will belong to and be at the absolute disposal of the Company, including after the termination of this Agreement.  

19.2 The Contractor will disclose to the Company, and make a record that is accessible to the Company of, any intellectual property that the Contractor discovers, creates or becomes aware of under this Agreement or in connection with the Contractor's duties under this Agreement. 

19.3 The Contractor irrevocably and unconditionally waives, and will procure the waiver of, any and all moral rights in relation to any material and intellectual property produced under this Agreement.

19.4 The Contractor will do all things and execute all documents reasonably required by the Company to perfect the Company's ownership of, and the waiver of moral rights in or to, any intellectual property under this Agreement, including anything reasonably required to register the intellectual property in any intellectual property registry or anything to assist the Company's successors to do so, including after termination of this Agreement.
20. Health and Safety:  
20.1 The Contractor will comply, and ensure that its workers comply at all time with the Health and Safety at Work Act 2015, all related legislative instruments, guidance and codes of practice, and  all health and safety rules, procedures, and directions of the Company.  Without limiting in any way the Contractor's general and specific obligations under Health and Safety Legislation, the Contractor will:

(a) ensure so far as is reasonably practicable the health and safety of any person is not put at risk by services performed under this agreement, including workers, other contractors; subcontractors, visitors, and members of the public;

(b) ensure that its workers have all of the necessary skills, qualifications and experience to safely perform the services under this agreement, and that the workers receive all appropriate health and safety and induction training specific to the services that they will be performing under this agreement;

(c) ensure that it and its workers report all notifiable events (as defined in HSWA) to WorkSafe New Zealand in accordance with Health and Safety Legislation, and report all incidents, including near misses and notifiable events, in relation the performance of the services under this agreement, to the Company immediately, including any steps taken to address such events in order to prevent them from happening again;

(d) provide any co-operation and assistance as may be required at the Company's discretion in relation to any incident or accident investigation (including near misses) connected to the performance of the services under this agreement.  This co-operation and assistance will be provided as required in all circumstances and at no cost to the Company, whether the investigation is conducted by the Contractor, the Company, the regulator, or any other person or body with the authority to investigate.  As part of such co-operation and assistance, the Company may require and the Contractor must provide any and all information the Contractor has that relates to the subject-matter of the investigation or the investigation itself; and

(e) notify the Company of any improvement or prohibition or other notice, enforcement proceedings or prosecution under Health and Safety Legislation against the Contractor in relation to the supply of services under this agreement.

20.2 To the extent that the Contractor and the Company have overlapping health and safety duties in relation to the supply of services under this agreement, the Contractor agrees to consult, cooperate, and co‑ordinate activities with the Company so far as is reasonably practicable and to provide all information the Company may reasonably require.
21. Return of Company Property:  All Company documents, precedents, Company property, Company information software and other company materials, including copies of such materials, whether hardcopy or stored electronically, supplied to the Contractor or otherwise acquired by the Contractor [or the Key Person] during the term of this Agreement are the property of the Company and must be returned immediately to the Company upon termination of this Agreement, or earlier upon the request of the Company.
22. Indemnity:  The Contractor indemnifies the Company against any loss, damage or expense incurred by the Company as a result of the activities of the Contractor [or the Key Person].  Without limitation, this includes any claim from a Key Person of employee of the Contractor that they are, or were, an employee, against the Company as a controlling third party under section 103B of the Employment Relations Act 2000.
23. No Assignment:  The Contractor will not assign this Agreement to any person; nor will he/she sub-contract or delegate to any person any of his obligations under it, [other than the Key Person].

24. Dispute:  The parties agree to attend mediation if any dispute arises in respect of the terms of this Agreement.  The parties will ask the chairperson for the New Zealand chapter of Lawyers Engaged in Alternative Dispute Resolution ("LEADR") to appoint a mediator, if they are unable to agree on a suitable person.
25. Severability: Should any part or portion of this agreement be held invalid, the remainder of the agreement shall continue in force and effect as if the invalid provision had been deleted provided however that the parties to this agreement may negotiate a valid and enforceable provision in replacement of the invalid provision.

26. Completeness:  The parties agree that this Agreement supersedes all prior agreements that the Company may have entered into with the Contractor

Signed on [Day] day of [Month] [Year] by the parties below, by way of agreement to the terms and conditions of this agreement.
SIGNED for and on behalf of [company name] by:

	Full name of authorised signatory
	Signature of authorised signatory


SIGNED for and on behalf of [Name of Contracting Company] by:

	Full name of authorised signatory
	Signature of authorised signatory


SCHEDULE
1.
The Services
The Contractor shall perform the following services:

[INSTRUCTION: describe type of duties contractor shall perform]

2.
Representative
The Company representative to whom the Contractor and Key Person will report:

[Company Representative's Name or Job Title]

3.
Contract Fee
The fees payable to the Contractor shall be on the following basis:

[contract rate (in figures)]
4. 
Payment
Contractor to Invoice:  The Contractor shall present an invoice to the Company [INSTRUCTION: Select appropriate - (a) weekly |(b) monthly |(c) at the completion of each job].  The invoice shall specify the amount of GST payable (if any).

Payment of Invoice:  The invoice shall be payable [INSTRUCTION: Select appropriate - (a) weekly by |(b) monthly by |(c) on 20th of the month following the month the invoice has been presented to] the Company.

[Company Name] – [ Contracting Company Name] Contracting Agreement
[Company Name] – [ Contracting Company Name] Contracting Agreement

